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PETITION TO DENY

Before the
FEDERAL COMMUNICATIONS COMMISSION

washington, D.C. 20554

1JJ 3{ i/
In re Application of

SAMPLE BROADCASTING CO., L.P.
Eldon, Iowa

For~onstruction Permit

0~«;
~~G \~~~S

~~ .~\\~X;
X-i--\'-~ivertown

~~~ its attorneys, pursuant to section 73.3584 of the Commission's

Rules and its Public Notice of March 12, 1992 (Report No. NA-

157), hereby petitions the Commission to deny the above-captioned

application of Sample Broadcasting Co., L.P. ("Sample") for a

construction permit for a new FM broadcast station at Eldon,

Iowa.

I. Statement of Interest

Rivertown and Sample are mutually exclusive applicants for a

construction permit to establish a new commercial FM broadcast

station on Channel 282C3 in Eldon, Iowa. 1 Thus, Rivertown is a

"party in interest" within the meaning of Section 309(d) (1) of

the Communications Act of 1934, as amended.

II. Basis for Petition

A. The Sample Application

Sample's application reflects a classic two-tiered entity

with which the Commission has by now become quite familiar: A

1 That channel was assigned to Eldon upon the petition of
Rivertown. See 6 FCC Rcd 4516 (1991).
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limited partnership whose sole general partner (Carmela Sample)

is a minority female claiming service area residence and

integration credit as proposed general manager (although her

highest management position has been as a news director), and

whose sole limited partner (Bruce Linder) is a male with multiple

broadcast interests residing in spicer, Minnesota, several

hundred miles away from Eldon. section III of the application

identifies Bruce Linder as the sole source of the $300,000

financing required for the proposed Eldon station.

Bruce Linder owns 25% of the stock of O-Town Communications,

Inc., licensee of Station KKSI-FM, Eddyville, Iowa,2 and his

father, John Linder, owns 55% of O-Town's stock. The remaining

20% is owned by Mark McVey.3 Ms. Sample has been employed by

Eddyville is located approximately 27 miles northwest of
Eldon. The city of ottumwa is roughly halfway between Eddyville
and Eldon. ottumwa is within the city-grade contour of KKSI-FM,
and the proposed city-grade contour of Rivertown, but lies beyond
the proposed city-grade contour of Sample.

3 Mr. McVey owned 100% of that stock when O-Town's application
was filed in March 1988, and when it was granted in December 1989
(Exhibit A). However, by the time O-Town filed its initial
ownership report on August 17, 1990 (as of June 29, 1990),
McVey's interest had been reduced to 51%, and the other 49% was
owned by John Linder (20%) and his father Don Linder (29%); see
Exhibit B. John Linder had replaced McVey as President of the
corporation. In November 1990, McVey contracted to sell to
Donald Linder another 31% of the stock of O-Town, reducing McVey
to just 20%. The total sale price for that interest was just
$1.240; See Exhibit C. As of March 8, 1991 (shortly following
the February 15, 1991 grant of the application for transfer of
control from McVey to Donald Linder (File No. BTCH-901220HW), 0
Town reported that Donald Linder now held 75% of its stock
(having apparently acquired 15% from his son John, as well as the
31% from McVey); See Exhibit D. In O-Town's annual ownership
report dated October 14, 1991, Bruce Linder first appeared as a
principal, with 25% of O-Town's stock, acquiring John's remaining
5% as well as 20% from his father Donald. See Exhibit E.

2
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KKSI-FM since October 1990 as News Director (Application, Exhibit

IV-B), a position she proposes to resign if Sample's application

is granted (Id., Exhibit II-C).

While the foregoing facts might merely evidence the

"'strange and unnatural' business arrangements,,4 which the

commission's comparative hearing policies tend to encourage,

Rivertown, through its president David W. Brown, has learned from

Mr. McVey both directly and indirectly that the Linder family's

interest in the Sample application for Eldon goes far deeper than

Bruce Linder's limited partnership interest would indicate. As

reflected in David Brown's affidavit (Exhibit F heretos), Mr.

McVey has volunteered to him in several conversations over the

past few months that the Sample application was designed to delay

competition to the Eddyville station from an Eldon station; to

avoid city-grade contour overlap between Eldon and KKSI-FM in

order to permit Bruce Linder to have cognizable ownership

interests in both stations;6 and ultimately to combine the

Eddyville and Eldon operations in a simulcasting arrangement, so

that -- as McVey put it to KKSI personnel in April 1991 (three

Bechtel v. F.C.C., F. 2d (D.C. Cir. 1992, Case No.
91-1112), Slip Opinion at 14; quoted with approval in Notice of
Proposed Rulemaking in GC Docket No. 92-52, Reexamination of the
policy Statement on Comparative Broadcast Hearings, released
April 10, 1992, at !15.

Exhibit F is a facsimile of Mr. Brown's executed affidavit.
The original will be filed as a supplement hereto upon its
receipt.

If Bruce Linder were to be a truly passive limited partner
in Sample Broadcasting, his interest therein would not be
"attributable" and thus the degree of overlap between the Eldon
station and KKSI-FM would be immaterial.

3



months before Channel 282C3 was assigned to Eldon, and six months

before the Sample application was filed) "you would have KKSI

7

from here [Eddyville] to the Mississippi River." See Exhibit F,

15; and Exhibit G (the affidavit of William D. Collins, a staff

member of KKSI-FM who was witness to Mr. McVey's April 1991

statement, and who recently reported it to Mr. Brown).

Whatever the business merits of these objectives as

repeatedly outlined by Mr. McVey, they are inconsistent with the

representations contained in the Sample application, and manifest

an abuse of the Commission's hearing processes.

Thus, the intention that, if successful, sample would

rebroadcast the KKSI-FM signal, as admitted by McVey to

Rivertown's David Brown in March 1992 and to Bill Collins in

early April 1992, and as proposed by McVey as early as April

1991,7 is nowhere mentioned in the Sample application.

Moreover, the concession by McVey that the Sample

transmitter site was selected in order to minimize overlap with

KKSI-FM, and to avoid entirely city-grade contour overlap with

KKSI-FM, evidences that the Sample application has been

engineered to serve the interests of KKSI and its owners, rather

than those of Ms. Sample, the sole general partner of the

applicant. Such interests are three-fold: (1) maximizing

coverage to the southeast, to enlarge the unduplicated service

That McVey had also broached to David Brown, in June 1991,
the concept of Rivertown simUlcasting KKSI if Rivertwon was
successful in obtaining the Eldon frequency, and has as recently
as two weeks ago reiterated such a proposal to Bill Collins,
further confirms that such simUlcasting has been the overriding
objective of KKSI-FM and its owners.

4



area of a combined Eldon-KKSI-FM operation; (2) reducing

potential competition to KKSI-FM from the Eldon station,

particularly within the principal population center of ottumwa;

and (3) eliminating a potential bar to common cognizable (i.e.,

voting power) ownership of both KKSI-FM and Sample's proposed

Eldon station.

Mr. McVey's admission to Mr. Brown that Ms. Sample and her

station would be under Bruce Linder's control (Exhibit F, !3) may

have been only Mr. McVey's opinion. However, the validity of

that opinion is supported by McVey's own experience in KKSI-FM.

As set forth in note 3, supra, in less than one year after the

initial KKSI grant, McVey was reduced from president and 100%

owner of a-Town to vice-president and 20% owner, selling a

controlling 31% interest for a paltry $1,240 to Linder pater. If

experience is any guide, Ms. Sample's nominal control of the

applicant (if it has ever existed) will prove to be short-lived.

Finally, the concession by McVey that among the reasons for

the Sample application was to delay a grant of Rivertown's Eldon

application (Exhibit F, !3) supports the conclusion that Sample's

application is a classic "strike" application, planned, nurtured,

and financed by KKSI-FM and its principals. See, §.g., Roger S.

Underhill, 22 RR 801 (1961); Blue Ridge Mountain Broadcasting

Co•. Inc., 37 FCC 791, 2 RR2d 511 (Rev.Bd. 1964); AI-Or

Broadcasting Co., 37 FCC 917, 3 RR2d 889 (Rev.Bd. 1964); Grenco.

Inc., 28 FCC 2d 166, 21 RR2d 560 (1971).

In view of the foregoing, Rivertown urges the Commission to

set the Sample application for hearing on the following issues:

5



1. To determine whether the application of Sample
Broadcasting was filed for the purpose, in whole or in part,
of delaying action upon and grant of the application of
Rivertown Communications Company, Inc.

2. To determine whether O-Town Communications, Inc.,
and/or any of its officers, directors, and stockholders, is
a real party-in-interest to the application of Sample
Broadcasting.

3. To determine the extent of the involvement of Bruce
Linder in the planning and development of the application of
Sample Broadcasting.

4. To determine the programming intentions of Sample
Broadcasting, with particular reference to potential
duplication of the programming of Station KKSI-FM.

5. To determine, in light of the evidence adduced under
the foregoing issues, whether the application of sample
Broadcasting affirmatively misrepresents material facts, or
knowingly conceals material facts.

6. To determine, in light of the evidence adduced under
the foregoing issues, whether Sample Broadcasting possesses
the basic qualifications to be a Commission licensee.

Rivertown further urges that the Commission name O-Town

Communications, Inc., a party to this proceeding.

Respectfully sUbmitted,

RIVERTOWN COMMUNICATIONS

By:

Donald E. Ward, P.C.
1201 Pennsylvania Ave., N.W.

Fourth Floor
P.O. Box 286
Washington, D. C. 20044-0286
(202) 626-6290

April 14, 1992

6
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EXHIBIT A

Approved by OMS

"~
~',~",

Telephone No. (Include A,... Cod't..;"~
..". 0/1

(515 ) 682-0498 : '(0 "p

Code .90 fIJ: d~
S'LIlJt

For Commission Us 0
:i~! ..~~ ..

ZIP Code

52501

.0. Box
--;............

0008322

lA

State

United Stat.. of Amerlce
FEDERAL COMMUNICAnoNS COMMISSION

W....lngton. D.C. 20554

FeE 1"0:

IDseQ:

OTTUMWA

---------

City

"O'.!..TOWN COMMUNlCATlO
,......~---~~~;;;:;;;;;;;;;;;;;;;;::;J------~--

ATION FOR CONSTRUCTION PERMIT FOR
COMMERCIAL BROADCAST STATION

r. ully read Instructions before filing for!tt"'------- ~_

Retum only form to FCC

1. Name of AppllCllnt

.'; .
>,i

Send notices and communications to the following named person at the address below:

Name

Mark A. McVey

Street Address or P.O. Box

620 Lake Road

la.

State

682-0498

Telephone No. (InclUde A,... Code)

( 515

City

Eddyville

ZIP Code

52501

Cily

(a) Channel No. or Frequency:

268C2 101.S:
(c) Check one of the following boxes:

[K] Appl!catlon for NEW station

NA
D MAJOR change In licensed facilities; call sign: _

NA
D MINOR change In licensed facilities; call sign: .,...-- _

NAD MAJOR modification of construction permit; call sign: _

REC61ijED
.__~t_t_u_m_w_a ._-S8~

D~ [!JFM

FEE Sff,f~9~a' Community:

2. lhls application Is fOI:

1,t6
'\'\)

N/AFile No. of Construction Permit:

NAD MINOR modification of construction permit; call sign: _

File No. of Construction Permit: N/ A
NAD AMENDMENT to pending application; Application file number: _

NOTE: It Is not necessary to use this form to amend a previously flied application. Should you do so, however, please submit only Section I
and those other portions of the form that _taln the amended Information.

3. Is this application mutually exclusive with a renewal application? DYeSWNO

If Yes, state:

N/A

Call letters: Community of License:
City State

FCC 301

OCtober 1'81



LEGAL QUAUFICATIONS

Gd For-profft corporation

o Not.for.proflt corporation

fl, •

"O'~Town Communications, Inc.

~_,..,(....._bIock_'"
, D Individual D General partnerahlp

D Other 0 Limited partnerahlp

2. If the applicant Is an unincorporated ueoclatlon or a legal entity other than an Individual, partnership, or
corporation, describe In an exhibit the nature of the application.

ExhlbttNo. "

N/A:~-< --I

NOTE: The term, -applicant" and -partJea to thl, application- are defined In the Inatructlons for Section II of
thl, form. Complete Informetlon as to each -party to this application-I, reqUired. If the applicant considers that
to furnlah complete Information would pose an unreasonable burden, It may request that the Comml..lon waive
the strict terma of this requirement with appropriate Justlffcatlon.

3. Complete, If applicable, the following certifications:

(a) Applicant certlfl.. that no limited partner will be InvolVed In any material re.-et In the management or
operation of the proposed ,tatlon. N/ A [Jv.. DNo

If Nb, applicant must compl.te Questlort4 IMlowWlthresp8ct ~o all limited partners ,ctlvely Involved In the
media actlVltl.. of the partnership.

(b) Don any Investment company (a. defined by 15 U.S.C. Section 80 8-3), Insurance company, or trust
department of any bank have an aggregated holding of greater than 5% but Ie.. than 10% of the
outstanding vote, of the applicant? D Ve, [i] No

If V.., applicant certlfle, that the entity holding such Interest exerel... no Influence or control over the
..ppIlcant, dlrectJy or Indirectly, and ha, no representatives among the officers and directors of the applicant. DvesDNo

FCC 301-"'" 2
October 1_



(Read cerefully- The numbered Items below refe' to line numbers In the following teble.)

7. Other existing attributable rnedlalntereats subJect to the multi·
pie ownership restrictions of SectIons 73.3555 and 76.501 of the
Commlaalon's Rules, Including the nature and size of such
Inter.sts.

8. Percentage of votes.

4. List the applicant and, If other than a natural person, Its officers, directors, stockholders and partners with attributable interest••
column for each Individual or entity. Attach additional pages If necessary.

1. Name and residence of the applicant and, If applicable, "s of·
flcers, dIrectors, stockholders, or partners (If other than In
dlvlduala. show name, addreaa and citizenship of natural per·
son authorized to vote the stock). Ust the applicant firat, offtcers
next, then directors and, thereafter, remaining stockholders and
partners.

2. Citizenship.

3. Offtce or directorship held.

4. Number of shares or nature of partnership Interests.

5. Number of votes.

8. All other ownership Intereats of 5.. or more, whether or not at·
, trlbutable, as well .. any corporate offtcershlp or directorship

In broadcaat, cable, or newspaper entities In the aame market
or with overlapping algnals In the aame broadcast aarvlce, as
described In Sections 73.3555 and 78.501 of the Commlaalon's
Rules, Including the nature and size of such Interests and the
positions held.

"Q'.!.'Town Communications, Mark A. McVey JOHN D. COBLER
Inc.

620 Lake Road 211 RICHMOND
620 Lake Road

1. Ottumwa, la. 52501 OTTUMWA, IOWA
Ottumwa, la. 52501 . ~." 52501, -. .-

" ,; - '_ , ,I' '" " ,"
-

2. N/A U.S. U.S.

3. N/A PRESIDENT/DIRECTOR DIRECTOR

4. N/A 44 SHOT1_1.862ICHd1.862IC0 12.04 42.5888 343.0IRECTORSHOT2.0Tj
0.0414 Tc 9 0 9194 3.2558 465.56 Tm
(4.) Tc 0.0186 Tc 12.4 0 0 12.4 2 1243 467.84 Tm
(N/A)Tj
ET
BT
/Suspect <</Conf 0 >>BDC 
/T1_2 1Tj
-0.0186 Tc 12.2 0 0 12.2 24106825 528.44 Tm
(44)Tj
EMC 
ET
BT
/T1_2 1 Tf
-0.03501j
12.9807 0 0 12.c 1106867 450.VOTm
(SHOT1_1.862ICHd1.862IC0 12.04 4207544 5290IRECTOR)Tj
-0.03501j
12.9807 0 44822914207544 529VOTm
(SHOTad)T6 1 Tf
0 Tc 9.2 0 35 9.4 20 991 471.86 Tm
(4.)Tj
-0.035 Tc 12.3557 0 0 12.4 92.54429 410.4 Tm
(N/A1Tj
0.055 0 3.1055 0 0 22.040 070825 528.100% Tm
(4.)Tj
-0..2 13c 12.244 0 0 12.201 070867 450.0% Tm
oad)Tj
0.0591c 12.4021 0 0 3853 24232437 503.Chiefm
(U.S.10j
11.9941 0 0.8435564232437 503.Engineer,
(52501)Tj
-0.035.4  11.2631 0 432472d)T2 1225 528.NONE Tm
(4.) Tc 0.0186 Tc 12.4 0 0 15624218.9 377.04 Tm
(N/A)Tj
-0.8.883612.4021 0 0 38N/A52501U.S..04-0.0214 Tc 12.4 0 0.56804-151607 379.None
(52501)Tj
-0.035153311.2631 0 432472dBT
41243 467.8ONE Tm

ET
3 
/T1_2 1413-0.0186 Tc 12.2 0 0 12814-136194 412.04 Tm
(>>BDC 
/T1_2-0.0198 Tc 9.4 0.5642Tf
122.9 377.86 Tm
f
0 Tc 9.2 05 229 21
128.887 446.4 Tm
(,)Tj
ET
BT
/Suspect <</Conf 0 >>BDC 
/T1_1
0 Tc 51
0 6.S.)1270 0 458 465.36 Tm
(,)Tj
EMC 
ET
0T
/T1_2 6 Tc 9.26 6.8224 2420 458 465.36 Tm0355CHd1.8625 6.S.698 0 02867 450.50 Tm
(,)Tj
ET
BT
/Suspect <</Conf 0 >>BDC 
/T1_f
0 Tc 7.7 060 4.9 20 02867 450.50 Tm
,"
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FIGURE 2

PROPOSED PREDICTED
SERVICE CONTOURS

NEW FH - EDDYVILLE, IR
50 1<101 ERP 150 M HART
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ApprlMId bv OMa

3Q6ll-0010
Expires 04/30/89

CERnFlCAnON

of

Unitlld Sma of AII*ica
..... Communications Commission
W8lhlngton. O. C. 211564

PresidentI certify that I am .

(Official title, see Instruction 1)

"Oil-Town Connnunications, Inc.

Ownership Report
NOTE: Before filling out this form, read attached instructions

(Exact legal title or name of respondent)

that I have examined this Report, that to Q~~ and belief,
all statements in the Report are true, correct and complete.

Section 310(d) of the Communications Act of 1934 requires that consent
of the Commission must be obtained prior to the assignment or transfer of
control of a station license or construction permit. This form may not be used
to report or request an assignment of license/permit or transfer of control
lexcept to report an assignment of license/permit or transfer of control made
pursuant to prior Commission consent).

(Date of certification must be within 60~~J dZe~~ in Item 1 and
in no event prior to Item 1 date):

1. All of the information furnished in this Report is accurate as of

June 2.. 'J 19 90
, --

(Date must comply with Section 73.3615(a/, i.e., information must be
current within 60 days of the filing of this report, when l(a/ below is
checked. I

Telephone No. of respondent linclude area codel:

(515) 682-0498

Any person who willfully makes false statements on this report can be punished
by fine or imprisonment. U.S. Code, Title 18, Section 1001.

Name and Post OffICe Address of respondent:

"Orr-Town Communications, Inc.
620 Lake Road
Ottumwa, IA 52501

none

5. Respondent is:

0 Sole Proprietorship

~IX] For-profit corporation --.
0 Not-for-profit corporation ~

"""'""-tr
0 General Partnership 0
0 Umited Partnership JJ
0 Other: n

FM

D

Eddyville, IA

none

none

Give the name of any corporation or other entity for whom a separate
Report is filed due to its interest in the subject licensee ISee Instruction 31:

Show the attributable interests in any other broadcast station of the
respondent. Also, show any interest of the respondent, whether or not
attributable, which is 5% or more of the ownership of any other
broadcast station or any newspaper or CATV entity in the same market
or with overlapping signals in the same broadcast service, as described
in Sections 73.3555 and 76.501 of the Commission's Rules.

KKSI

1(a) 0 Annual 1(b)

This report is filed pursuant to Instruction lcheck onel

Transfer of He) ~ Other
Control or E.J
Assignment BPH-880303MC
of License

f th f II . stat' for new station
_o_r--:-e_o_o_Wl_n_g_.-lo_ns_: .gI:.aIlt$-~-L'-J.....~...-I.....'7

u
/'-",SoLJ...q ---cr- _

Call Letters Location (: Ii'ell of service 4. Name of entity, if other than licensee or permittee, for which report is filed
(see Instruction 3):,-

~

.................
0
J- 2.

~

3.

J
~
M

~
0

~

:t:
L

:::'J
If a rmited partnership, is certification statement included as in Instruction 41

DYes o No



•
._. --_ ... _._-_...__...---_._---- - ..•.._---------------_.--------

List aU contracts and other instructions required to be filed by Section 73.3613 of the Commission's Rules and Regulations. (Only licensees, permittees, or a reporting entity with a inajority Interest in orihat
,therwise· exercises de facto control over the subject licensee or permittee shall respond.)

Description of contract or instrument Name of person or organization
.with whom contract is made

Date of Execution Date of Expiration

·3
7. Capitalizliltion (Only licensees, permittees, or a reporting entity with a majority interest in or that otherwise exercises de facto control over the +ct licensee or permittee, shall respond.)

~

Number of Shares

Class of Stock (preferred, common or other)

Common

Voting or Non-voting

Voting

Authorized

1,000,000

Issued and
Outstanding

100

Treasury

-0-

Unissued

900,000

S·,/I> ':".',<

___________._._._. . . . ...... ._____ -.J. L I I

Remarks concerning family relationships, attribution exemptions and certifications: (See Instructions 4, 5 and 6)

Don·Linder and John Linder are father and son.

---- --..-------------------.---..---..---.--------.--.-------------- cr,.A33·.'I~;.~:~~f;;?~;f",~~~~~:::;-;:·..



,r
;~:-,' . ;:_-<:,~, dlnlCtOrS. cognizable It~andpar1nerS. U.onecolumn for each individu~.tv. Attach additional pages, if necessary. See Instructions

, ,/' -, _,) t, 5, and 6.
~,::,/{;"_.. ",.--

•. :LifJe (Read csl'flfully· The numbered items below""., to line nurnbfn in the following tabIe.1

1. Name and nIIidela of officer, dinIctor, c:ogniabM ItOCkholder or partner
(if other than Indlvlduel elIo show neme, ackIreIll and cltizenlhip of natural
peraon authorized to vote the stockl. List offlcera first, then dlnlc:tors and,
thereafter, remaining stockholders and partners.

6. Percentage of votes.

7. Other existing attributable interests il arr.J other broadcast
sta/iOn, including na/ure and siZe of Such interest

2. Citizenship.

3. OffICe or directorship held.

4. Number of sheres or nature of partnership interest.

5. Number of votes.

8. All other ownership intel'88Cll of 596 or more (whether or not attributable) t

aa wei • any corporate offlcership or directorship, in broadcast. cable.
or~r entitfes in the ame market or with overlapping signals in
the....,. broadcast aervic:e, as~~~ and 76.501
of the Cornmillion's Rules,incl~liIl~f such interests
and the position held.

(AUG 1 7 1990

or

'~'''''' , " "'.r,T".f", ._-
1 fa) fb) Ic) t-eoetaJ ""Yo ....' ......M

Olllce 01 the sea-suuy
Mark McVey John Linder Don Linder
Ottumwa; Iowa 52501 Mankato, MN '56001 Mankato, MN 56001

.,

2 U.S. U.S. U.S.
3

Vice President Directo President Director Sec./Treasure Direct---
4 51 20 29

5
20 2951

,---
6 51% 20% 29%

.-•..._-
7

none see Exhibit 1 See Exhibit 1

8

none none none

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested In this Report is authorized by the Communications Act of 1934, as amended. The principal purpose for which
the information wHI be used is to assess compliance with the Commission's multiple ownership restriction•. The staff, consisting variously of attorneys and examiners,
will use the information to determine such compliance. If all the information requested is not provided, proceaaing may be delayed while a request is made to provide
the missing information. Accordingly, every effort should be made to provide all necessary information. Your response is required to retain your authorization.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974. P.L. 96-579, DECEMBER 31. 1974,
5 U.S.C. lili2ldU3) AND THE PAPERWORK REDUCTION ACT P.L. 98-611, DECEMBER 11, 1980,44 U.S.C. 36111.

FCC 323-Page 3
March 10S8



EXHIBIT 1

John Linder has the following broadcast interests:

-1.53% voting shareholder, officer and director of Minnesota Valley

Broadcasting Company, licensee of IcrOE (AM) Mankato, MN and

KOOG (FM), North Mankato, MN.

-Minnesota Valley Broadcasting Canpany owns 100% of KMiL Broadcasting

Company, licensee of KMffi, (AM) and KKCK (F'M) Marshall, MN.

-20% voting shareholder, officer am director of Linder Broadcasting of

Fort Dcx:lge, Inc., licensee of KRIT (FM) Clarion, IA.

-4fJ% voting shareholder and director of Mad Hatter Broadcasting, Inc.,

licensee of KZEV (FM) Clear lake, IA.

Donald Linder has the following broadcast interests:

-92.3% voting shareholder, officer am director of Minnesota Valley

Broadcasting Company, licensee of IcrOE (AM) r.o1kato, and KOOG (FM)

North Mankato, Minnesota.

-Minnesota Valley Broadcasting Carpany owns 100% of KMffi, Broadcasting

Canpany, licensee of KMffi, (AM) and KKCK (FM) Marshall, Minnesota.

-80% voting shareholder, officer and director of Linder Broadcasting

of Fort Dcx:lge, Inc., licensee of KRIT (FM) Clarion, lA.
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EXHIBIT C
EXHIBIT A
[to BTCH-901220HW]

AGREEMENT OF PURCHASE AND SALE OF STOCK

AGREEMENT, made this 13th day of November, 1990 by and

~en Mark McVey ("Seller"), O-Town Communications, Inc., an Iowa
';'co;;."

(Licensee), and Donald Linder ("Buyer").

WITNESSETH:

O-Town Communications, Inc. is the licensee of FM

to Eddyville, Iowa, (hereinafter

REAS, Seller currently owns fifty-one percent (51%) of the
. _...,.~

*,':c'
'e's issued and outstanding stock; and

twenty-nine percent (29%) of the

issued and outstanding stock, and

Seller desires to sell thirty-one shares of his

thirty-one percent (31%) of the issued and

the Licensee; and

S, Buyer desires to acquire Seller's shares of stock of

shall become sixty percent (60%) owner



(2 )

WHEREAS, consummation of this agreement is contingent upon the

prior approval of the Federal Communic~tions Commission;

NOW THEREFORE, in consideration of the premises and of.the

mutual covenant and agreements contained herein, the parties do

hereby agree as follows:

1. ASSE~S SOLD AND PURCHASED. On the Closing Date (as

hereinafter defined) the seller will transfer, assign, and convey

to Buyer, by appropriate instruments, and Buyer will purchase,

subject to the terms and conditions hereinafter set forth, stock

., currently held by seller, consisting of Thirty one (31) shares,

which constitutes Thirty One Percent (31%) of the issued and

e outstanding stock of·Licensee.



$1,240.00

2. consideration.

(a) '!be purchase price which Buyer shall pay to seller for the shares ./

of stock p..m:hased hereurrler, as descri.l:ed herein, shall be

($1,.24000) payable after approval by the F. C. C. and completion of sale.

J. seller's Control Prior to closing. Nothi..rq contained in this Agreement

shall give Buyer authority to vote the stock of seller or assume control of

Licensee prior to the time of closing.

4. corranission Consent. Performance of the closirq obligations of the
- ..)..~... . ~

seller am' 8.iYer urrler'this Agreement are 'SUbject' to th~'cX::currenCeof the express

corxlition precedent that an action of the COnunission granting, without hearing,

its consent to the transfer of control of Licensee to the Buyer shall have been

issued on or before nine (9) ronths from the date of tender for filing of an

,application on FCC Form 315 requesti..rq such consent. If there is not an action

grantin;J the application within the perioo stated, or if for any reason during

the periexl the Commission adopts an order designating for hearirg the application

of the seller arrl Buyer for such consent, either party may forthwith terminate

the Agreement upon giving ten (10) days prior written notice to the other party

for such termination, in which event this Agreerrent shall have no further force

or effect, an:i neither Seller nor Buyer shall be held in default, provided,

however, that cancellirg party shall not J::.e in default of any provision of this

Agreement at the time of cancellation. In the event, hOlNever, of the timely

filing of any protest, appeal, or petition for reconsideration within thirty

(30) days, or of the canm.ission's reconsideration on its own rotion within forty



_.'-------------------~
(40) days, of the date of issuance of the written order granting the assign

ment, notwithstarrli.rq that closi.rq has already taken place as provided herein,

either seller or aIyer may, upon givirg ten (10) days written notice to the

other party, terminate this Agreement, in which event all IrOnies paid to seller

'urrler the teI'Tls of this Agreement shall be ret:umaJ to atyer, arrl neither',party

shall be held in default.

5. rate am Place of Closirg. '!he closirg date shall be a date mutlia.lly

agreed upon by Seller arrl &Iyer within siXty (60) days followinq the date of

the cemni.ssion I s grant of the transfer. '!he closing shall take place at the

studios of Licensee at 10:00 AM, or such other location am time as is mutually

agreeable to the parties.

, :': J " " • ,-6. Application for Commission Consent. Time is of tile essence of this

Agreement. Seller arrl &Iyer shall, within twenty (20) days fran the date hereof,

join in filin:J a necessaIY application with the cemnission for its approval

of the transfer of control of Licensee to &Iyer, arrl the parties shall in gocxi

fai!h take all necessary steps tavard the ~tion, prosecution, an:!. f~l

grant of said appl ication. Each party shall be responsible for its own expenses,

includin:} legal fees, in connection with the application.

7. Representations and warranties of Seller. Seller represents, warrants,

guarantees, arrl agrees as follows:

(a) That Seller has, and will have at the time of closinq, the full

right, power, am legal capacity to enter into this Agreement, ani to sell,

assign, and deliver to Buyer the stock to be sold in ao:ordance with this Agreement.

(b) '!hat there is and will be at the time of closing no litigation,

claim, or government proceeding pending or threatened relating to the Licensee

whose control is to be transferred.
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(e) '!hat between the date of this Agreement am the elosirq the seller

will not, withoot written awroval of aIyer, cause Licensee to:

(1) Enter into arrt contract or cxmni.tment ex:t.erdinJ beyoro the

date of Closing.

(2) Create or assume any loan, m::>rtgage, pledge, debt, or o1:.hEfr··

lien or encumbrance which would constitute a lien upon Licensee or the"stCX::k

to be transferred.

(d) 'lllat the licenses held by Licensee are am will be in full force

an::i effect at the time of closi..rq.

(e) '!bat all necessary documents and reports respecting the Licensee

have been am will be filed with the FCC, up to the Closing cate.

a. " Representations and Warranties' "of.- B.1yer"~"- "aiyer ~pr~ts, WarrantS,

an::i agrees as follows:

(a) '!hat aIyer will be on the date of closing legally, financially,

an::i otherwise qualified to assume control of the Licensee of the stations.

(b) 'That aIyer J<no...rs of no reason why the required Ccmnission consent

to the transfer of control contemplated herein shoold be withheld.

(c) 'lllat Buyer will be at the time of clos:irq financially qualified

to urrlertake the perfonrance of its obligation hereurrler.

(d) '!hat aIyer, as of the date of closing, will have full power and

authority to enter into and perform this Agreement, that the execution and delivery

of this Agreement and the performance of all obligations hereurrler shall constitute

a valid am birrling obligation of atyer enforceable in accordance with its terms.

9. Entire Agreerrent. '!his Agreement constitutes the c:arplete an::i entire

urrlerstan::iing between the parties hereto, supersedes all previous urrlerstarxiings

that may have been agreed upon between the parties, and shall not be Irodified
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, inarrj way except inwrit~. It shall be governed by ani enfo~ inacx::ordance _

with the- la'NS of the State of Ia«a.
0'.'

NOtice. All necessary notiCes, demarrls, ani requests shall be deemed

duly given if mailed by certified mail, postage prepaid,an::i addressed as foll~:

If to the seller; to:

Mark l'cVey
620 Lake Road
ottt.mrwa, Ia«a 52501

If to the Buyer, to:

I):)nald L.i.rrler
P.O. Box 1420
Mankato, Minnesota 56001

COpy to:

John S. Neely
Miller & Fields
P.o. Box 33003
Washirgton, IX: 20033

11. counterparts. 'Ibis Agreement may be executed in one or nore counter-

parts, all of which, together shall be deemed an original.

IN -WTINESS WHEREOF, the parties hereto have hereunto set their respecti~~

harris arrl seals as of the day and year first above written._

SELLER: ~ CD1MUNICATIONS, INC

By~~
DJnald Lirrler, President

BUYER:

6



KKSI (EM) Eddyville, Iowa
TranSfer of Control

EXHIBIT B

Before the transfer of control of o-Tc::Mn camuni.cations, Inc., Mark J.it:Ney
owned 51% of the votin:J stcx::k.. By selljn;;J 31 shares of his stock to
Li..rder the control of Q-Jl'own camnuni.cations will transfer to Don I...:iOOer.



~OTE: Before fdling out this form. reed attached il1ftru~ .,
Federal CommunicatlOflS vommlsSlon

Office of the Secretary

EXHIBIT D

I certify tNt I am President
l~ rifle... IMttUCtion "

of O-Town Comnunications, Inc.
IExact ., rifle or name of r8IPoncte"tl

that I hew ,umined this Report. tNt to the t.t of my knowIIdge and belief.
all statements in the Report .... true. correct and c:omplete.

MAR , 1 1991

RECEIVED
j

)wnership Report

Section 310Cdi of the Communications Act of 1934 requiree that c:oneent
)f the Commission must be obtained prior to the assignment or transfer of
:ontrol of a station license or construction permit. This form may not be UI8d
:0 report or request an assignment of license/permit or.lnInsfer of control
except to report an assignment of license/permit or transfer of control made
)ursuant to prior Commission consent).

(Date of~tionmust M within 60~ of tIHI dMe $/town in Item 1 and
in no event prior to Item 1 dMel:

, 19.2L-

1. All of the information furnished in this Report is accurate as of

-M~'ff11 S' , 19~
10ate must comply with Section 73.3615(BJ. i.e.• informlllDon must M
current within 60 days of the filing of this report. when l(B) bcJJow is
checked. I

T~ne No. of respondent linclude ... codel:

tnl) iI > ~8 (567j '3'15 -L/-53 7
Any person who WIllfully mak.. f.... statements on thiI report can be punished
by fine or imprisonment. U.S. Code. Tide 18. SectIon 1001.

This report is filed pursuant to Instruction Icheck onel N.me and Post Office Address of ~Ident:

1(a) 0 Annual 1(b) ~ t';~t~~~ro~f 1(c) 0 Other

Assigrrnent
of License

forthefollowingsrations: BTCH-901220m~ (gr. 2/15/91)

O-To\vn Com~unications, Inc.
620 Lake Road
Ottumva, Iowa 52501

Call Letters

KKSI

Location

Eddyville, IO\va

Class of service

TIl

4. Neme of entity, if othel' than Iic:entee or permittee. forwhic:h report is flied
lsee IfIitTlJction 31:

none

2. Give the name of any corporation or other entity for whom a separate
Report is filed due to its interest in the subject licensee lSee Instruction 31:

5. Reepondent is:

3.

none

Show the attributable interests in any other broadcast station of the
respondent. Also, show any interest of the respondent. whether or not
attributable, which is 5% or more of the ownership of any other
broadcast stationor any newspaper or CATV entity in the same martcet
or with overl.pping signals in the same broadcast service. as described
in Sections 73.3565 and 76.501 of the Commission's Rules.

none

o Soli Proprietorship

Ii] For-profit c:orpomion

o Not-for-profit corpofation

o General P.rtnership

o Limited Partnership

o Other:

o No

FCC 323
Marcil 1eU

.' i



·..-- .. _.. --. .. ..-_.. '- ._- .._._...._--_.__ .._..•-....
6. ~i$t a" c~ntracts and other instructions req~ired .to be filed by S~tion 13.3613 of the C0mmis6ion's Rules and RegulatiollS. (Onty Iicefllllees, permittees, Of a reporting entity with a m~~~:~:.tf,~;f1.·.>.':..~:~,.<::i.',
otherwise exercises de facto control over the subJ8Ct lic:ensee or permitt.. shal respond.) ~j",:!,:.::>);;;. ;~.'..

> -~. ~ ,'~. ,_:

.- - .. --_.. - ._----------_.- -

Description of contract or instrument Name of person or organization Data of Execution Date of Expiration
with whom comract is made

.--•.. - . -_.-

,~

t'

1. Capitalization (Only licensees, permittees, or a reporting entity'with a"",ioritv intanlst in or thlIt otherwiee exercises de facto conttol_ the subject Iicemee or permittee, sha" respond.!

Number of Shares.
Class of Stock Ipreferred, common or other) Voting or Non-voting Authorized Issued and Treasury Unissued

-_. Ou~

COMMON VOTING 1,000,000 100 -0- 999,900

:'1'

-----
Remarks concerning family relationships, attribUtion exemptions lIRdfami1 Tf
0n.2 0 0 8.9 29919728 147.36 Tmawtif"lCelatia:Rd

othed



6. Percentage of votes.

7. Olher existing attributable inleresls In any olher broadcasl
slallon, including nalure and siZe of such inleresl.

')"/.::'" . J~cers, directors, cognizable stockholder.- ~~d partners. Use one column for each Individual or entlty;.;::.ach additional pages, if necessary. See Instructions
;>i' '.' :J' and6" ,
'~>-,'i::~7 ":", .
fJ1~;·k;:<~·,
;;,.~¥;t'.~:. lead carefully - The numbered items below refer to line numbers in the follomng table.'
.1t~::: .
'~':J'.,

~~:".aml! and residence of officer, director, cognizable stockholder or partner
i~~. •if other than individual also show name, address and citizenship of natural
!..£Vperson authorized to vote tha stock'. List officers first. then directors and.
'lthereafter, remaining stockholders and partners.

'-2. Citizenship.

3. Office or directorship held.

4. Number of shares or nature of partnership interest.

5. Number of votes.

8. All other ownership interests of 5% or more (whether or not attributable),
as well as anv corporate officership or directorship, in broadcast, cable,
or newspaper entities in the same market or with overlapping signals in
the same broadcast service. as descnbed in Sections 73.3555 and 76.501
of the Commission's Rules, including the nature and size of such interests
and the position held.

--
Ib, Ic)

~ Linder- John Linder' Mark McVey
1 Hannah 126 Ridge Lane 620 Lake Road
nkato, MN 56001 Mankato, MN 56001 Ottumwa, IA 52501

------ _.. ~ -

u. S. u. S. u.s.
--_.-

sident IDir-ector- Sec ITreap, Ini rp('r~r' Vi·r.p Pr-PC::; npnr In; r·&>('r,..,.---..

75 5 ?O -

75
~

5 20

75 % 5 % 20 %

See Ehibit 1 See Exhibit 1 none

---

none none none

- -

Do
1
Ma

(al

2

7

5

6

8

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

Thl! solicitation of personal information requested in this Report is authorized bV the Communications Act of 1934. as amended. The principal purpose lor whir.h
II,,· inlorrnntion will be used is to assess compliance with the Commission's multiple ownership restrictions. The staff, consisting variously of altornevs and examiners.
will lise Ihl! informalion to determine such compliance. If all the information requested is not provided, processing may be delayed while a request is made to provide
rhe missing information. Accordingly. every effort should be made to provide all necessary information. Your response is required to retain your authorizalion.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P.l. 95-579. DECEMBER 31. 1974,
5 U.S.C. 552ld)(31 AND THE PAPERWORK REDUCTION ACT P.l. 96-511. DECEMBER 11, 1980. 44 U.S.C. 3507.

F'cC 3'23P0&e. j
,:.hiu..rv 1QOft



EXHIBIT 1

Don Linder has the following broadcast interest: .

-92.34 %voting shareholder, officer and director of Minnesota
Valley Broadcasting Company, licensee of K~~ (AM)
Mankato, MN, and KDOG (FM) North Mankato, MN.

Minnesota Valley Broadcasting Company owns 100 % of
KMHL Broadcasting Company, licensee of KMHL (AM) and
KKCK (FM) Marshall, MN.

-80 % voting shareholder, officer and director of Linder
Broadcasting of fort Dodge, Inc., licensee of KRIT (FM)
Clarion, Iowa. -

-75 % voting shareholder, officer and director of O-Town
Communications, Inc., licensee of KKSI (FM), Eddyville,
Iowa.

John Linder has the following broadcast interests:

-1.53 % voting shareholder, officer and director of Minnesota
Valley Broadcasting Company, licensee of KT0~ (AM),
Mankato,MN, and KDOG (FM) North Mankato, MN.

-100 % voting shareholder, officer and director of Mad Hatter
Broadcasting company, licensee of KLKK (FM), Clear
Lake, Iowa.

5 % voting shareholder, officer and director of O-Town
Communications, Inc., licensee of KKSI (FM) Eddyville,
Iowa.

-20 % voting shareholder, officer and director of Linder
Broadcasting of Fort Dodge, Inc., licensee of KRIT (FM)
Clarion, Iowa.

-Permittee for a new FM station at Granite Falls, MN (File
No. BPH-890417 MD).


